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SEPARATION AGREEMENT AND GENERAL RELEASE 
 
 

Russell Gauvin (“Gauvin”) of the City of Portland, Maine, and the State of Maine 

(“State”) and the Maine Department of Public Safety (collectively referred to as the 

“State” or the “Employer”); hereby agree to the following settlement to resolve 

Gauvin’s potential claims against the State, its past and present employees, attorneys, 

insurers, representatives, officers, commissioners, directors and successors: 

1. This Separation Agreement and General Release ("Agreement") shall be 

binding and enforceable by and against the State and Gauvin. 

2. The parties agree and acknowledge that this Agreement is not, and is 

not to be construed as, an admission of error, wrongdoing or liability on behalf of any 

party, each of whom expressly deny any such error, wrongdoing or liability. The 

parties have entered into this Agreement for the sole purpose of avoiding the burden, 

expenses, delay and uncertainties of potential litigation. The parties understand that 

this Agreement resolves certain disputes between the parties and that this agreement 

shall not be construed as a precedent, admission, or agreement concerning any factual 

or legal questions arising from the underlying dispute. 

3. In consideration of the acceptance of all of the terms of this Agreement, the 

EMPLOYER agrees to pay Gauvin the total sum of Eighty-Seven Thousand Three 

Hundred Forty-Eight and 92/100 Dollars ($87,348.92) payable as follows:  

 a)    one check made payable to Gauvin in the gross amount of Sixty-Seven Thousand 

Six Hundred Forty-Six and 12/100 Dollars ($67,646.12), allocated solely to severance 

pay, with all applicable withholdings, including appropriate State and federal taxes.  The 



2 
 

parties agree that this wage payment does not represent payment for back wages or for 

any services rendered by Gauvin.  Gauvin agrees that he has been fully compensated for 

all services previously rendered to the State.  The State will provide Gauvin with a federal 

form W-2 for 2021 reflecting this payment and deductions.   

b) one check made payable to Gauvin in the gross amount of Nineteen Thousand Seven 

Hundred Two and 80/100 Dollars ($19,702.80) allocated solely to accrued unused leave, 

with all applicable withholdings, including appropriate State and federal taxes.  The State 

will provide Gauvin with a federal form W-2 for 2021 reflecting this payment and 

deductions.   

Gauvin agrees that he will be solely responsible for making the employee’s share of any 

and all state and federal tax payments on these settlement payments and will indemnify 

and hold the State harmless therefrom.  

4. Gauvin hereby resigns in good standing from his position with the 

Department of Public Safety, Capitol Police, effective April 30, 2021, in order to retire.   

5. Gauvin agrees that he will direct any requests for employment references to 

Debra Phillips, Director of Human Resources for the Security and Employment Service 

Center, or her successor. The State agrees that when asked for references from a 

prospective employer that is not a state agency, it shall provide only Gauvin’s job title(s), 

salary, dates of employment, and that he resigned in good standing in order to retire.   

6. Gauvin, for the consideration of Eighty-Seven Thousand Three Hundred 

Forty-Eight and 92/100 Dollars ($87,348.92), paid in accordance with the provisions of 

paragraph 3 above, and the other promises made herein, the receipt and adequacy of which 
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is hereby acknowledged, does hereby release and discharge and by these presents does for 

himself, his heirs, executors, administrators, attorneys, successors and assigns, release and 

forever discharge the said EMPLOYER, and its present and former officers, directors, 

employees, representatives, agents, attorneys, successors, assigns, insurers and advisors, 

and all related or affiliated persons or entities from all claims, demands, causes of action, 

damages, costs, contribution,  indemnification,  attorneys'  fees, or any other benefits or 

things whatsoever,  whether known or unknown, under tort, equity, contract, common law, 

statute, and/or collective  bargaining agreements,  including but not limited to all claims 

under the Maine Human Rights Act, 5 M.R.S.A. §§4551-4633; the Americans With 

Disabilities Act, 42 U.S.C. §§ 12101-12212; the Civil Rights Act of 1964 as amended, 42 

U.S.C. §§ 2000e-2000e-17; the Civil Rights Act of 1866 as amended, 42 U.S.C. §§ 1981-

1988; 42 U.S.C. § 1983; the Fair Labor Standards Act as amended, 29 U.S.C. §§ 201-219; 

the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634; the Older Workers' 

Benefit Protection Act, 29 U.S.C. § 626 et. seq.; the Family and Medical Leave Act, 29 

U.S.C. §§ 2601-2645; the State Employee Labor Relations Act, 26 M.R.S.A. § 979 et seq.; 

the Maine Labor and Industry Laws, 26 M.R.S.A. §§ 1-1251; the Maine Whistleblowers' 

Protection Act, 26 M.R.S. § 833 et. seq., the Maine and United States Constitutions, or 

any other federal or state or local law, which Gauvin now has, or which may hereafter 

accrue on account of all injuries, personal, economic, property, or otherwise, or resulting 

from any claims or any aspect whatsoever of his relationship with EMPLOYER until the 

date of execution of this Agreement.  Without in any way limiting the foregoing or the 

scope of this general release, Gauvin, for himself and anyone who may claim through him, 
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including, but not limited to, his personal representatives, heirs, and assigns, does hereby 

irrevocably and unconditionally  remise, release and forever discharge EMPLOYER, and 

its current and former agents, insurers, partners, directors, officers, employees, 

representatives, attorneys, related entities and the predecessors, successors, heirs, 

executors, administrators and assigns of all of them, and all persons acting by, through, 

under or in concert with any of them (collectively "EMPLOYER Releasees"), of and from 

any and all actions, causes of action, suits, liabilities, defenses, claims, demands and 

expenses (including attorneys' fees) of any nature whatsoever,  both at law and in equity, 

now existing or which may result from the existing state of things, which Gauvin now has 

or ever had against the EMPLOYER until the date of execution of this Agreement arising 

out of or related to his employment with EMPLOYER, including but not limited to any 

claim for wrongful discharge, discipline,  discrimination, retaliation,  infliction of 

emotional distress, defamation, slander, loss to professional  reputation, civil rights claims, 

or any constitutional or statutory claim.  Gauvin is not being asked to, and does not, 

release any claim that is non-waivable as a matter of law. In addition, Gauvin is not being 

asked to, and does not, release his claims for vested benefits earned while employed by the 

State, including claims for his retirement benefits accrued with the Maine Public 

Employee Retirement System. 

Gauvin shall not seek or be entitled to any personal recovery in any action or 

proceeding that may be commenced on Gauvin’s behalf against the EMPLOYER in any 

way arising out of or relating to the matters released under this Agreement.  Nothing in this 

Agreement shall be construed to affect the independent right and responsibility of the 
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Equal Employment Opportunity Commission or state human rights commission 

("Commission") to enforce the law.  Gauvin understands, however, that while this 

Agreement does not affect a Commission's right to file a charge or Gauvin’s right to 

participate in an investigation or proceeding conducted by the Commission, it does bar any 

claim Gauvin might have to receive monetary damages in connection with any 

Commission proceeding concerning matters covered by this Agreement.   

 7. Gauvin represents that he has no complaints, charges of discrimination or 

grievances currently pending in any court or before any administrative body relating to his 

employment with the Department of Public Safety and covenants not to bring any 

complaint, charge or grievance before any such court or administrative body, including, 

without limitation, the Maine Human Rights Commission, the Maine Civil Service Appeals 

Board, the Equal Employment Opportunity Commission or any other federal or state 

administrative body or court.   

 8. Gauvin agrees that he will not reapply for employment in any capacity 

(including as a contractor) with the Department of Public Safety at any time in the future. 

9. Gauvin acknowledges, and assumes all risk, that any injuries, ailments, or 

other damages or claims he allegedly suffered or sustained are or may be or may become 

permanent, progressive, greater, or more extensive than is now known, anticipated, or 

expected.  Gauvin further agrees that this general release shall remain in effect in all 

respects, notwithstanding the discovery or existence of different or additional facts.  

Gauvin intends to release fully, finally, and forever the claims described above, and to 

further this intention, Gauvin hereby agrees that this general release shall remain in effect 
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as enforceable, and as a full and complete release of claims, notwithstanding the discovery 

or existence of different or additional facts relevant to those claims.  

10. In return for the consideration in this settlement, Gauvin hereby releases 

EMPLOYER and its attorneys, from any responsibility or liability for any decision made 

by Medicare or the Center for Medicare Services regarding his Medicare entitlements. 

Gauvin attests that the claims released in this Agreement are not related to any illness or 

injury for which he would apply or receive Medicare benefits. The parties also agree that 

Gauvin does not claim reimbursement for past or future medical expenses and he is not 

receiving as part of this settlement any payment allocated to past or future medical 

expenses. Gauvin understands that Medicare may choose not to pay any medical bills 

associated with any injury which is the subject of this release.  Gauvin enters into this 

agreement knowing that fact. 

11. Gauvin further expressly understands and agrees that he shall pay and 

settle all liens or claims by any attorney, doctor, hospital, insurance carrier, or other 

institution or person, including any federal, state, county or local governmental agency or 

entity (such as Medicaid, IRS, SSDI, DHS, etc.) now pending or made in the future which 

were necessitated  by, arose out of, or were incurred as a result of any injuries, (except 

such claims or amounts for attorneys' fees, medical or other expenses which the 

EMPLOYER  has expressly agreed to pay) and shall hold harmless, defend and 

indemnify the above-named EMPLOYER from any other suits, claims, judgments,  costs 

or expenses arising from any such liens or claims by third parties, whether now pending 

or made in the future. 



7 
 

12. Gauvin agrees and acknowledges that the State hereby expressly reserves 

all rights of action, liens or claims of whatever kind against any and all third parties 

which may be responsible for any payments made by the State to him or on his behalf as 

a result of the injuries claimed by him in this matter. 

13. No promise or inducement which is not expressed in this document has 

been made to Gauvin, and in executing this Agreement, Gauvin acknowledges that he has 

done so voluntarily and that he is not relying upon any statement, representation, 

inducement or promise not set forth in this Agreement.  Gauvin acknowledges that he has 

been represented by Brett D. Baber, Esq. and the law firm of Lanham Blackwell & Baber 

in connection with potential statutory claims, that he specifically received representation 

with regard to the negotiation and execution of this Agreement and that he has 

determined to enter into this Agreement freely and willingly after a reasonable time to 

consider the Agreement has been provided. 

14. Should any claim or action be brought against Gauvin in his personal or 

official capacity relating to his services for the Maine Department of Public Safety, 

the State of Maine shall defend and indemnify Gauvin from such claims consistent 

with its policies and procedures for claims against current State employees.  

15. The parties are aware and hereby acknowledge that this agreement is a 

public record as defined in the Freedom of Access Law, 1 M.R.S.A. § 402, and will be 

available for public inspection as provided in 1 M.R.S.A. § 408.    
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16. This Agreement is being executed in one or more counterparts, each of 

which shall be deemed an original, and all of which together constitute one and the same 

instrument, and photographic copies of such signed counterparts may be used in lieu of the 

original. 

17. This Settlement Agreement and General Release contains the entire 

agreement between and among the parties.  Their terms are contractual and not a mere 

recital.  If any part of this Agreement is invalid, illegal or otherwise unenforceable, the 

validity, legality and enforceability of the remaining portions will not be affected or 

impaired.  No waiver, modification, or amendment of any term, condition, or provision of 

this Agreement shall be valid or have any force or effect unless made in writing and signed 

by the parties.  Gauvin warrants that he has not assigned or transferred to any person, 

entity or party the claims being released and that he is the sole party in interest with 

respect to the claims released. 

18. This Release contains a final general release of claims, including potential 

claims pursuant to the Age Discrimination in Employment Act and/or the Older Workers 

Benefit Protection Act of 1990.  All signatory parties must read it in full before signing. 

Gauvin acknowledges that this Agreement is written in a manner that he 

understands; Gauvin acknowledges that the consideration set out in the Agreement is 

adequate and sufficient for entering into the Agreement and is consideration to which he 

is not otherwise entitled;  
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By law, Gauvin has twenty-one (21) days from receipt of this Agreement 

to review its terms and determine whether to sign it, but having been advised by 

counsel, Gauvin agrees to waive this review period.  By law, Gauvin has seven 

(7) days after this Agreement is executed to change his mind and revoke it; and  

Gauvin acknowledges and agrees that he has carefully read the foregoing 

document, been advised by counsel about it, and signs it as his own free and voluntary 

act.   

THIS IS A FINAL RELEASE AND SETTLEMENT OF ALL CLAIMS 
AGAINST EMPLOYER UNDER TORT, EQUITY, CONTRACT AND 
COMMON LAW, STATUTE, AND/OR COLLECTIVE BARGAINING 
AGREEMENTS, INCLUDING BUT NOT LIMITED TO ALL 
CLAIMS UNDER TITLE 5 M.R.S.A. § 4551 et seq., THE MAINE 
HUMAN RIGHTS ACT, THE AMERICANS WITH DISABILITIES 
ACT, TITLE VII, 42 U.S.C. §§ 1981, 1983, 1988 OR UNDER ANY STATE 
OR FEDERAL ACT OR CONSTITUTIONAL PROVISION. 

 
 
Date:             
      Russell Gauvin  
 
 
Date:             
      State of Maine, Department of Public Safety 
     By:       Michael Sauschuck 
     Its: Commissioner 
 

 


